SAK/TIOYEHUE

AJIMUHUCTPATUBHOE 3aJIep>KaHKe, IOCMOTP, OCMOTP U JTUYHBIA 00BICK u3Hye-
CKOTO JHIa SIBISIOTCA 3()(PEKTUBHBIMU CPEICTBAMHU KaK YCTAHOBJICHHS] UCTHHBI 110
neny o0 aJAMUHUCTPATUBHOM IPaBOHAPYIICHUH, TaK U obOecreueHnus 0e30MmacHOCTH
COTPYHHKOB TIPABOOXPAHHUTEIBHBIX OPTraHOB, YYaCTHUKOB aJMHHHCTPATUBHOTO
npoliecca U MHBIX TPak/iaH, C YYETOM COBEPILEHCTBOBaHMS mpaBoBoro [IIpuiioxe-
Hue ['] u 1esTeNbHOro acleKTOB UX OCYIIECTBICHUS.

AJIMUHUCTPATUBHOE 3ajiepKaHue (PU3NYECKOro JMIla TMPEJACTaBIseT coOon
(dakTHYeCcKOe 3a7epKaHue JINIA, B OTHOIICHHH KOTOPOTO MMEETCS 3aKOHHBINA TTOBOJI
JUIA Havajla afMUHUCTPATUBHOTO IMPOLIECCa, JOCTABIEHUE STOTO JIMIAa B OpraH, Be-
TyIANA aIMAHUCTPATUBHBINA MPOIECC, a TAKKE KPATKOBPEMEHHOE OTPaHUUYCHUE €TO
CBOOO/IbI JTHMOO MPOJOKUTENbHYIO M30JISIINI0 B MECTax, ONpeeIsieMbIX OpraHamH,
BEYIIMMH aIMUHUCTPATUBHBIN MPOIIECC.

AJIMUHUCTPATUBHOE 3ajiepkaHne (HU3MUYECKOTO JIMIAa BKIIIOYAET B CeOs Cclemy-
IOIE CAMOCTOSITEIIbHBIE (CO CBOMMM IIEISIMU, OCHOBAHUSMHU, YCIOBHSAMHU WU TIOPS/I-
KOM TIPUMEHEHHS) 3Tanbl: (PaKTUUECKOe 3aJepKaHue, JOCTABICHUE, KPATKOBPEMEH-
HOE (/10 TpeX 4acoB) OrpaHUYEHUE CBOOOIbI, MPOJOJLKUTENbHAS (B CiIydyae 3aJiepixKa-
HUS HA CPOK CBBIIIE TPEX YaCOB) U30JISIIHA.

JI1st OCyIIECTBJICHHS] KaXXIOTO M3 ATAlOB aJIMUHHCTPATUBHOIO 3aJIepKaHUs
(Gu3HUECcKOro JIMIA MPaBOINPUMEHUTETI0 HEOOXOAMMO KaK YCTaHOBUTH OCHOBAHUS,
MOTHBBI U 1[I €€ OCYIIECTBICHHUS, TaK U COOIIOCTH TIPHU STOM YCJIOBHUS U MPOIIECCY-
aNbHBINA MOPSIIOK ((hopMy) TPOU3BOACTBA.

KiroueBbie acmexTsl MpoieccyalibHOTO OOpPMIICHHS aAMUHUACTPATUBHOTO 3a-
JepkaHus PU3NYECKOTo JIUIA 3aKII0YAI0OTCS B CICAYIOIIEM:

® QJIMUHHUCTPATUBHOE 3aJIep’KaHME Ha CPOK JO TPEX YacoB JOJHKHO odopM-
JSTHCS TIPOTOKOJIOM aJIMHUHHUCTPATUBHOTO 3ajaepxaHus. COCTaBIsIET 3TOT MPOTOKOJ
JOJKHOCTHOE JIMIIO, KOTOPOE OCYIIECTBHIIO (PaKTUUYECKOE 3aepKaHue (PU3UIECKOro
mura. [Ipu 3ToM B MpOTOKOJIE TOJDKEH OBITH OTPaKeH TOT (DAKT, UTO HEMEJICHHO I10-
cie (haKTUYECKOTO 3aJep:KaHMs yKa3aHHOE JOJDKHOCTHOE JIMIO Pa3bsICHUIO 3aJep-
KAHHOMY TIOPSIOK pean3alliy ero MpaBa Ha IOPUIUIECKYIO 3aUTY (TIOMOIIIb);

® aJIMHHHCTPATUBHOE 3ajiep>)KaHUE Ha CPOK CBBIIIE TPEX YacoB JOJIKHO
0(OpMIISATHCS 3aKOHHBIM, 0OOCHOBAHHBIM U MOTHUBHPOBAHHBIM IOCTAHOBJICHUEM 00
aIMUHUCTPATHBHOM 3aJiepKaHUU. BBIHOCHUTH 3TO TOCTAHOBJICHHWE IOJDKHBI JIHIIA,
HaJICJICHHBIC TTPAaBOM BECTH aMUHUCTPATHBHBIA MPOIIECC;

® QIMHHHUCTPATHBHOE 3aJIep’KaHME KaK HAdaJlo aJIMUHUCTPATUBHOTO MPOIIEC-
ca MOXET SIBJIATHCSI TAKOBBIM TOJIBKO B CiIydae 3aJiepKaHusl Ha CPOK CBBIIIIE TPEX Ya-
coB. BeiHecenue nmocranoBieHus: 00 aIMUHUCTPATUBHOM 3aJIepP’KaHUH HAa CPOK CBBI-
II€ TPEX YaCOB — YACTHBIA CIy4yall BBIHECCHHS IMOCTAHOBJICHUS O MPUMEHEHUH MEPBI
obecrnieyeHus agMUHUCTpaTUBHOTO Tporecca (m. 3 4. 1 ct. 9.5 TIMKoAIl «Hauano
aIMUHUCTPATUBHOTO MPOIECCA).

Pa3BuTHe TEOpETHKO-TIPABOBBIX B3TJIAIOB HAa OCMOTp, JOCMOTp, OOBICK U WX
HOPMATUBHOE 3aKpEIJICHUE OCYIIECTBISIIOCh MapajuIeIbHO W B DBOJIOIMOHHO-
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IPOrPECCUBHOM HAIpaBle€HUU (OT MPOCTHIX CIOCOOOB COOMpaHUs JOKA3ATEIbCTB K
KOHKPETHBIM IPOLECCYATbHBIM ACHCTBUIM C YETKO PETJIAMEHTUPOBAHHBIMU OCHOBA-
HUSMHU U TOPSIAKOM MPOBEJCHNUS, HATMUYUEM 0053aTeNIbHBIX YYACTHUKOB).

CBeneHus 0 IOHSITHH OCMOTpA, JOCMOTpa U 00BICKA, X PA3HOBHIHOCTSX, OC-
HOBAHUSX U LENSAX PEATN3AUU PACKPBIBAIOT OCHOBOIOJIATAKOIINAE AJIEMEHTHI aIMU-
HUCTPAaTUBHO-NIPABOBOM XapAKTEPUCTHUKHU JAHHBIX MPOLECCYAJIbHbBIX JEUCTBHMN.

K MomeHnTy 3akperieHuss B aAIMUHUCTPATUBHOM IMpaBe MOPSAOK MPOBEACHUS
JMYHOTO OOBICKA MPOIIEN JOBOJIBHO CIOXHBIM U JTUTEIIbHBIN 3BOJIIOIIMOHHBINA MYTh
pa3BuTHs. Ha ocHOBe cioKuBIIEHCS HOPMATUBHOM W MPaBONPUMEHUTEIBHON 0a3bl
3akoHoxaarens chopmynuponai B [IMKoAIl mpaBuia npousBoicTBa STOTO MPOIIECCY-
aJBbHOTO JEHUCTBUA.

JInyHbIN OOBICK MOKHO OMNPENEIUTh KaK YPEryJIUPOBAHHYIO aIMUHUCTPATUB-
HO-TIPOIIECCYANIbHBIM TPAaBOM Mepy OO€cleueHUs aIMUHUCTPATUBHOTO MpoIlecca,
KOTOpast 3aKJIF0YAETCS B MPUHYAUTEILHOM HEMOCPEICTBEHHOM OOCJIEI0BAHUM Tella U
OJIeXkKbI 3aJEP>KAaHHOTO B IESAX OOHAPYXKEHUS OPYIUM M CPEJICTB aJIMUHUCTPATHUB-
HOT'O MPABOHAPYUIEHHUS, MPEAMETOB, JOKYMEHTOB U LIEHHOCTEW, UMEIOIINX 3HAYECHUE
JUISL aIMUHUACTPATUBHOTO TIpoIecca.

JInyHbI 0OBICK MPOBOAUTCS B OTHOIICHUU JIUI, KOTOPBIE 3a/I€pKaHbI MO IMO-
JIO3PEHUIO B COBEPLICHUM IPaBOHAPYILIEHUs. B OTHOIIEHNH ML, KOTOPBIE HE SIBJIS-
FOTCS 3aJI€PKAHHBIMU, OCYIIECTBIISIETCS] JOCMOTP.

Cornacuo IIMKoAIl, nuuHbIii OOBICK HE BKIIOYaeT B ceOS OOBICK BeIICH,
HMMEIOIIMNXCS TIPU 33J€PKAHHOM, YTO, [0 HAILIEMY MHEHUIO, SBJISICTCSI HEBEPHBIM.

HopmaTtuBHas periiameHTanus ocMOoTpa B aAMUHUCTPATUBHOM IpaBe bemapy-
cu BrepBble Obuia ocymiecTBiaeHa B [IMKoAIT ot 20 aexadbpsa 2006 roga. B npenbi-
Jylye Meproibl CyIIECTBOBAHUS TOCYIapCTBA U IpaBa bemapycu paccmarpuBaemoe
MPOLIECCYAIBHOE JAEHUCTBUE MPOBOJWIOCH JIMIIb B XOJI€ YIOJIOBHO-IIPOLECCYAIbHBIX
OTHOLICHHM.

CyIIHOCTh OCMOTpA 3aKJIKOYAETCS B TOM, YTO JIUIO, KOTOPOE €ro MpOBOIMT,
C TIOMOIIIBIO CBOMX OPTraHOB UYBCTB (3pE€HUSI, OCA3aHUS U T. [I.) JUYHO BOCIIPUHUMAET
CYILIECTBYIOIIIME MaTepUaJbHble O0BEKThI, KOTOPbIE MOTYT UMETh J0OKa3aTeIbCTBEH-
HO€ 3HAYCHHE NI0 KOHKPETHOMY JIEITY.

OcMOTp MOXKHO ONPEACNINTh KaK MPOLECCyalbHOE IEHCTBUE, COCTOSIIEE
B BOCIIPUSITUN MAaTE€pPUATILHBIX OOBEKTOB B IIEJISIX OOHAPYIKEHUS CIICIOB aIMUHUCTPA-
TUBHOTO MPaBOHAPYIICHUS, UHBIX MaTepUaATbHBIX 00OBEKTOB, BBISICHEHHUS JPYTUX 00-
CTOSITEJILCTB, UMEIOIIMX 3HAYCHHUE JJIs JieJla 00 aJMUHUCTPATHBHOM IpaBOHApYyIIle-
HUH.

OcHoBaHUsIMU 111 TPOBEJICHUS IMUHUCTPATUBHO-IIPOLIECCYATBHOTO OCMOTpa
ABJISIETCA HAJIMYUE JOCTATOUYHBIX JIAHHBIX MOJIaraTh, YTO B XOJI€ 3TOTO AEHCTBUS MO-
ryT OBITh OOHAPY>KEHBI CIieJbl aAMUHUCTPATUBHOTO MPABOHAPYIIICHUS, UHBIC MaTe-
pUalibHble OOBEKThI, BBISICHEHBI JAPYTHE OOCTOSITEILCTBA, UMEIOIINE 3HAUCHUE JJIs
nena 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH.
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B kauectBe 1enell ocMOTpa BBICTYNAIOT: W3yYE€HHE OOCTAHOBKU B TPAaHMIIAX
00bEKTa OCMOTpa; OOHapyKeHue, PUKCaIs U U3bATHE CIIEJA0B aIMUHUCTPATUBHOTO
IIpaBOHAPYIICHUS U JPYTMX MAaTepUAIbHBIX OOBEKTOB; BBIACHEHHUE JAPYIHMX OOCTOS-
TEJLCTB, UMECIOIINX 3HAYCHHUE JI MPOM3BOJICTBA MO JIeTy 00 aaMUHUCTPATUBHOM
MPAaBOHAPYIIECHUH.

JlaHHBIE L€ TOCTUTAKOTCS MyTEM PELICHUS CIEAYIOUIEH 3aa4yd: YCTaHOBIIE-
HHUE MECTOHAXOXKEHHUSI CJICJIOB IMPABOHAPYIIIEHUSI M MHBIX MaTePUAIBHBIX OOBEKTOB.

B 3aBucumoctu ot o6bekta IIMKoOAII mpegycmaTpuBaeT Cieayroliue BHbI
OCMOTpA: KWJIMIIA U MTHOTO 3aKOHHOT'O BJIAJICHUS, TOMENICHUS, TPAHCTIOPTHOTO CPEe/i-
CTBa, MIPEAMETOB M JJOKYMEHTOB (B T. 4. pYYHOU KJaau, 6araxa, Opyarii OXOTHI U JI0-
OBIYYM PHIOBI MU APYTUX BOJAHBIX )KHBOTHBIX ).

[Topsinok mpoBeneHuss 0CMOTPA CBUIAETEIBCTBYET O TOM, YTO €r0 MPUMEHEHUE
B XOJI¢ aJIMUHUCTPATUBHOIO 3aJIep)KaHMsI U JIMYHOTO OOBICKA 3aJIeP’KaHHOTO HEBO3-
MOXHO, T. K. T€JIO YeJIOBeKa He SBISIETCS 00BEKTOM ocMoTpa. B To ke Bpems eciu
MpY 3aiepP>KaHUM WA JOCTABJICHUHU JIMIIO, B OTHOIIIEHUM KOTOPOTO BEIETCS aMUHMU-
CTPATUBHBIA TPOIECC, MOMBITACTCS M30aBUTHCS OT KAKUX-THOO MPEIMETOB WIU JI0-
KYMEHTOB (HaAmpuMep, XOJOTHOTO OPYXKHS), TO OHH MOTYT OBITh W3BITHl B XOJC
OCMOTpa TOTO O0BEKTA, TJI€ OHU HAXOAATCSA (PKWIIMILA, MOMEIICHUs U T. I.). Takxke
OCMOTPY MOTYT MOJJICKATh MPEAMETHI, U3BATHIC Y 3aJ€PKaHHOT0. Pe3yabTaThl 3TOTO
JeNCTBUS JOJDKHBI 0(OPMIISATHCS MPOTOKOIOM OCMOTpA MPEIMETOB.

B nmemsx oOHapykeHHs Ha Tele 4yejoBeKa OCOOBIX MPUMET, CICIOB aJIMHUHU-
CTPaTUBHOTO MPABOHAPYIIEHUS, BBISIBICHUSI COCTOSIHUS ONbSIHEHUSI, UHBIX CBOMCTB U
MIPU3HAKOB, UMEIOIIUX 3HAYCHUE ISl JieJia 00 aMUHUCTPATUBHOM ITPABOHAPYIIICHUH,
B OTHOUIEHHWM 3aJEPKAHHOTO MOXET MPOBOJMUTHCS OCBUAETEIbCTBOBaHUE. OQHAKO
OHO HE MOXKET 3aMEHUTh JMYHBIM OOBICK, T. K. IIEJIM JAHHBIX aIMHUHHCTPATHBHO-
MPOLECCYATBHBIX JICMCTBUN pa3IMYHBI.

JlocMOTp yMOMHHAETCS BO MHOTHUX HOPMAaTUBHBIX MTPABOBBIX aKTaxX, HO TOJBKO
B TAMOKEHHOM MpaBe JTAHHOE JIEMCTBHE KaK ONEpalus TAMOKEHHOIO KOHTPOJIS pe-
TJIaMEHTUPOBAHO B JIOCTATOYHOW Mepe. OMHAKO JOCMOTP IIMPOKO UCIOIb3YETCA U B
nestenbHocTn OBJI, rae He uMmeeT CToJIb 3HAaYUTENbHOU pa3paboTku. JlaHHOE nei-
CTBHUE MCIIOJIB3YETCS TIPU MPOBEICHUU MACCOBBIX MEPOIPUITHI, IPU BXOJI€ HA OXpa-
HseMbI€ 00BEKTHI U T. 1. JIOCMOTp HaIpaBlIcH Ha OOHAPYKCHHUE Opyauil 100 mpe-
METOB COBEPIICHUSI MPABOHAPYUIEHUS, SIBISETCA MPEAYNPEAUTEIbHBIM JIEHCTBUEM
YIOJTHOMOYEHHBIX JIOJDKHOCTHBIX JIUI[, KOTOPOE MOXKET MPUMEHSITHCS B OTHOIIEHUU
(hU3MYECKUX JIUII, HE SABJISIOMMUXCS 3aepKaHHBIMU.

[lenb mocMOTpa — yIOCTOBEPEHHE B HATMYHMH JIMOO OTCYTCTBUM ONPEIETIECHHBIX
B 3aKOHOJIaTEIICTBE OOBEKTOB.

OcHOBaHMEM MPOBEJICHUS JOCMOTpA SIBIACTCS MPEAIOI0KEHUE O TOM, YTO Jie-
STEIBHOCTh T€X WJIM WHBIX JIMI MOXKET MPHUBECTH K OOIIECTBEHHO BPEIHBIM ITOCIC-
CTBUSIM.
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Bugel nocmoTpa: 1ocMOTp BeHel; JOCMOTP TPAaHCIOPTHBIX CPEACTB, JOCMOTP
JOKYMEHTOB, JIMYHBIA JOCMOTp (BKJIOUaeT B ce0s JOCMOTp BelIeH, MMEIOUIUXCS
y 10CMaTpUBaeMOro).

Hocmotp, mpumeHnsieMbiii B chepe nesrenbHoctd OBJI, MOxHO ompenenuTh
KaK MPOBEPOYHOE MEPOMPUATHE, KOTOPOE COCTOUT B BU3YAIBHOM, a TAKXKE PYUYHOM
(KOHTaKTHOM), B TOM YHCJI€ C MCIOJB30BaHUEM CIEIMaIbHBIX CPEACTB, 00caea0Ba-
HUU YIOJTHOMOYEHHBIM 3aKOHOM Ha 3TO JOHKHOCTHBIM JIMLIOM (PU3HUECKOTO JIUIA U
HaxXOJSIIUXCS MPU HEM BEUIEH, a TAK)KE TPAHCIOPTHBIX CpelcTB. JlocMOTp 3amperie-
HO IIPOBOJIMTH MPH 33J€PKaHUU B pPAMKAX CYIIECTBYIOLIETO IPABOBOIO MOJIS.





